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This is a decision on the petition under 37 CFR 1 .78(a)(6), filed August 2 2001 to 
accept an unintentionally delayed claim under 35 USC 1 19(e) for the benefit of a 
prior filed provisional application. 

The petition is dismissed as moot for the reasons stated below. 

The petition under 37 CFR 1 .78(a)(6) to accept an unintentionally delayed claim 
under 35 U.S.C. § 1 1 9(e) for the benefit of a prior filed provisional application must be 
accompanied by: (1) the surcharge of $1,240 set forth in 37 CFR 1.17(f); (2) a 
statement that the entire delay between the date the claim was due under 37 CFR 
1 .78(a)(5) and the date the claim was filed was unintentional; and (3) include a 
reference to each prior provisional application in an application data sheet 
(§ 1 .76) or be contained in the specification or amended to contain such reference 
in the first sentence following the title. The Commissioner may require additional 
information where there is a question whether the delay was unintentional. 

The instant pending nonprovisional application was filed on March 26, 2001 within 
twelve months of the filing date of the prior provisional application, Application No 
60/191,755, which was filed on March 24, 2000 (March 24, 2001 is a Saturday), for 
which priority is claimed. The petition was submitted during the pendency of the 
nonprovisional application seeking the benefit of the prior provisional application A 
reference to the prior provisional application has been included in the transmittal for 
the application, but was not included at the time of filing in an oath or declaration or 
in the first sentence of the specification following the title. 

The current procedure where a claim for priority under 37 CFR 1 .78(a)(5) is not 
included the first sentence of the specification or on an ADS but does appear either 
in the oath or declaration or a transmittal letter filed with the application 
and the Office notes the claim for priority, no petition will be required to accept a 
late claim for priority. However, on the other hand, if the PTO does not note the claim 
for priority to the provisional application in the oath or declaration or transmittal letter 
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pSln^CfT^uZ ? T ti0r, . Wi " bS required ,0 a*** ° late clai ™ for 
priority under 37 CFR 1 78(a)(6). In the instant case, the Office noted the claim for 

SfcafonNo IIS!, w!? 8 2f ,he SWOm En9liSh ,ransla,ion 01 US - p ™"°™' 
hStJ ^ » . W 755 ,he non P ro ™onal application was inadvertently not 
docketed after the rule change and that the deadline for filing the sworn franslatton 
was not discovered until after the period set forth under 37 CFR 1 .78 a) (5) Therefore 

H 9 t? to »he q b e ±« n? P,anC n°L an u * to *^ ^eiayed claim unat 3 5 Tsc 
1 1 V(ej for the benefit of a prior filed provisional application. 

Provisional Application No. 60/1 91 ,755 was filed on March 24, 2000 in the Japanese 
tanguage In view thereof, a Notice to File Missing Parts of Provisional AppBcafloT 

moT^aZTl I 8 ' 200 °' reqUirin9 SUbmiSSbn ° f ° n En 9' ish ^XonZ a 
surchnrnJ ZlJl reSp ° nse ' a verified En 9 lish language translation and a $130 
surcharge fee were received on July 1 8, 2000. 

Since the verified English language translation was filed in the provisional application 

C R ? mJUST 6 Ped0d ^ ^ 37 CFR 1 78(Q,(5) ' the inst ° nt Petition under 37 
1 78 ( a ) f 6 ) ls unnecessary and is dismissed as involving a moot issue. 

In view of the above, the $1,240 petition fee submitted is unnecessary and will be 
credited to Deposit Account No. 1 9-4880. y . 

Any inquiries concerning this decision may be directed to the undersigned at 305- 



This application is being forwarded to the Office of Initial Patent Examination Division 
or ^reexamination processing. Afterwards, the application will be forwarded to 
Technology Center Art Unit 1 6 1 4 for processing the amendment filed September 6 

fi r fl m 7xZ?,Z T j] Z n b \ the 6Xaminer of the daim under 35 U.S.C § 1 1 9(e] and 
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